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S19/0735
Proposal: Erection of a coffee shop with drive-through, car parking, landscaping 

and associated works.
Location: Toll Bar Service Station, Toll Bar Road, Marston, Lincolnshire, NG32 

2HT 
Applicant: N/A Motor Fuel Limited, C/O Agent, United Kingdom  
Agent: Julian Sutton, JMS Planning & Development Ltd, Valley Farm, 

Rumburgh Road, Wissett, IP19 0JJ
Application Type: Full Planning Permission
Reason for Referral to 
Committee:

This application has been requested for Committee determination by 
Cllr Ian Stokes on the grounds of highway safety.

Key Issues: Principle of development
Impact on the character and appearance of the area 
Impact on neighbouring uses
Highways issues
Flood risk and drainage
Ecology, biodiversity and sustainability

Technical Documents: Design and Access Statement
Lighting Documents
Preliminary Ecological Appraisal
Transport Technical Note
Tree Report

Report Author

Phil Jordan, Principal Planning Officer

 01476 406074

 p.jordan@southkesteven.gov.uk

Corporate Priority: Decision type: Wards:

Growth Regulatory Peascliffe & Ridgeway

Reviewed by: Sylvia Bland, Head of Development Management 23 May 2020

Recommendation (s) to the decision maker (s)

That the application is approved conditionally

http://moderngov.southkesteven.gov.uk/mgMemberIndex.aspx?bcr=1
https://twitter.com/intent/tweet?text=Meeting%20agenda%20@southkesteven
http://www.linkedin.com/shareArticle?mini=true&url=http://moderngov.southkesteven.gov.uk/mgWhatsNew.aspx?bcr=1
http://facebook.com/sharer/sharer.php?u=http://moderngov.southkesteven.gov.uk/mgWhatsNew.aspx?bcr=1
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1 Description of Site

1.1 The application site is located adjacent to the southbound carriage of the A1. The site is 
currently vacant and appears to be land leftover following the re-routing of the A1. 
Adjacent to the site is an existing petrol filling station on the junction with Toll Bar Road. 
The existing petrol filling station has an extant permission (S17/2399) to be demolished 
and rebuilt to include a forecourt shop/ sales building which includes a small part of the 
land subject of this application. 

1.2 To the north of the site are existing industrial buildings, including QK Coldstores and 
Harlaxton Engineering, beyond which is the village of Marston.

1.3 The closest motorway services are located 2km to the south of the site at Gonerby Moor 
which are accessible for both north and southbound traffic.

2 Description of Proposal

2.1 The proposal seeks full planning permission for the erection of a drive-through coffee 
shop. The scheme would provide 27 car parking spaces (including 2 disabled spaces, a 
motorcycle bay and an electric charging point). Landscaping works are included as part of 
the proposal to mitigate the visual impacts of the development. Access and egress to the 
site would be via the existing petrol filling station.

3 Relevant History

Reference Proposal Decision Date
S17/2399 Demolition of existing petrol filling station 

to provide a new petrol filling station 
facility with forecourt shop/sales building, 
customer car parking, staff car parking 
spaces, HGV parking and associated 
services.

Approved 
Conditionally 

24/01/2018

S01/1064 Provision of underground storage tanks Approved 
Conditionally 

08/10/2001

SK.97/0056 Erection of roadside restaurant Approved 
Conditionally 

04/08/1997

SK.1120/81(18415) Erect restaurant and car park Refused 07/01/1982
SK.1428/76(18395) Redevelop filling station & alterations Approved 

Conditionally 
07/03/1977

4 Policy Considerations

4.1 SKDC Local Plan 2011 - 2036
Policy SD1 - The Principles of Sustainable Development in South Kesteven
Policy SP1 - Spatial Strategy
Policy SP2 - Settlement Hierarchy
Policy SP5 - Development in the Open Countryside
Policy E8 - Other Employment Proposals
Policy GR4 - Grantham Town Centre Policy



Policy EN1 - Landscape Character
Policy EN2 - Protecting Biodiversity and Geodiversity
Policy EN5 - Water Environment and Flood Risk Management
Policy SB1 - Sustainable Building

4.2 National Planning Policy Framework (NPPF)
Section 6 - Building a strong, competitive economy
Section 7 - Ensuring the vitality of town centres
Section 9 - Promoting sustainable transport
Section 12 - Achieving well-designed places
Section 14 - Meeting the challenge of climate change, flooding and coastal change

5 Representations Received

5.1 Heritage Lincolnshire
5.1.1 No archaeological comments to make.

5.2 Highways England
5.2.1 No objection, subject to conditions relating to Highway Safety mitigation measures, lighting 

and surface water drainage.

5.3 Environmental Protection Services (SKDC)
5.3.1 No comments to make.

5.4 Upper Witham Internal Drainage Board
5.4.1 No development should be commenced until the Local Planning Authority, in consultation 

with the Lead Local Flood Authority has approved a scheme for the provision, 
implementation and future maintenance of a surface water drainage system. The applicant 
indicates on the application form surface water discharge to 'mains sewer' and 
'watercourse'. Any discharge must be limited to the greenfield rate. Currently the are no 
plans or details submitted.

5.5 LCC Highways & SuDS Support
5.5.1 Request further surface water drainage details, to be secured by condition.

5.5.2 No objection on highway safety grounds. This includes consideration of any additional 
traffic that would be re-routed as a result of closing the A1/ Toll Bar Road right-hand turn.

5.6 Hough-on-the-Hill Parish Council
5.6.1 Object to right-hand turn off A1 being closed. This would result in additional journey time 

for residents accessing the village from the A1.

5.7 Claypole Parish Council
5.7.1 Object on highway safety grounds. The slip road back onto the A1 is too short. There are 

existing facilities at Gonerby Moor and a coffee shop at this location is not needed.

5.8 Hougham Parish Council
5.8.1 Raise concern regarding:



 additional journey times that would result from closing the right-hand turn;
 further consultation required on any proposed improvements to this part of the A1 

before any decision to close A1 right-hand turn;
 coffee shop not required at this location as there are other services at Gonerby Moor.

5.9 Foston Parish Council
5.9.1 Object to additional traffic at Foston/ A1 slip-road junction.

5.10 Long Bennington Parish Council
5.10.1 Object on highway safety grounds. The south bound slip road joining the A1 needs to be 

addressed. The application should be considered in conjuction with the 
recommndations/results of the recently undertaken Highways England safety audit. Any 
further traffic at Long Bennington A1 slip road would be unacceptable.

5.11 Marston Parish Council
5.11.1 Raise concern regarding:

 further consultation required on any proposed improvements to this part of the A1 
before any decision to close A1 right-hand turn;

 improvements to Toll Bar southbound slip road need to be addressed.

6 Representations as a Result of Publicity

6.1 This application has been advertised in accordance with the Council's Statement of 
Community Involvement and 14 letters of representation has been received.  The points 
raised can be summarised as follows:

1) The increased vehicle movements associated with the proposal would result in 
increased highway safety risks at an already dangerous junction

2) Closing the right-hand turn would result in increased traffic on the southbound carriage 
of the A1 resulting in increased highway safety risks and Foston/ A1 slip road

3) Increased traffic turning at Long Bennington slip road would result in increased 
highway safety risks

4) Support for proposal which would provide an additional service and improve highway 
safety

5) More electric charging points would be preferable
6) Recycling and litter needs to be managed
7) Development needs to be considered alongside Downtown redevelopment
8) Increased journey time from Grantham to Marston and surrounding villages as well as 

businesses along Toll Bar Road
9) Coffee shop not needed at this location

6.2 Comments received from local County Councillor on original submission:

 Toll Bar Road slip road onto A1 too short
 Highway safety issues with A1 right-hand turn into Toll Bar Road
 Southbound exit from site confusing and dangerous



 Existing service station poorly laid out
 Poor layout of new development - no space for HGVs to turn

6.3 Further comments on revised plans:

 Lack of consultation on plans to close right-hand turn off A1
 Highways England already have planned improvements for this junction which need to 

be implemented before the development is permitted

7 Evaluation

7.1 Principle of Development

7.1.1 Planning law requires that the Local Planning Authority make decisions in accordance with 
the local development plan, unless material considerations indicate otherwise. The 
Council adopted a new Local Plan on 30 January 2020 covering the period 2011-2036 
which now forms the basis for decision making in South Kesteven.

7.1.2 Local Plan policy SD1 sets out the broad principles for achieving sustainable development 
in South Kesteven. The policy requires consideration of a number of issues including the 
impact of development on climate change, avoiding flood risk, encouraging the use of 
previously developed land and meeting current and future housing demand.

7.1.3 Policies SP1 and SP2 set out the principles for the location of development within the 
district. Policy SP2 seeks to direct the majority of development to Grantham and then the 
3 market towns of Stamford, Bourne and the Deepings.  After this it is larger villages, 15 of 
which are listed in the policy, followed by smaller villages which again are listed in the 
wording of Policy SP2 - 60 in total.  

7.1.4 The site is not located within or on the edge of any settlement and therefore Policy SP5 is 
the most relevant spatial policy for this application. This states that development will be 
limited to that which has an essential need to be located outside the existing built form of 
the settlement, that is:

a) agriculture, forestry or equine development; 
b) rural diversification projects; 
c) replacement dwellings (on a one for one basis) or; 
d) conversion of buildings provided that the existing building(s) contributes to the 

character or appearance of the local area by virtue of their historic, traditional or 
vernacular form; and 

e) are in sound structural condition; and f. are suitable for conversion without 
substantial alteration, extension or rebuilding, and that the works to be undertaken 
do not detract from the character of the building(s) or their setting.

7.1.5 Policy E8 allows for consideration of employment generating uses in locations not covered 
by policies E1-E7. Supporting para 2.93 includes drive-through restaurants as an example 
of an employment generating use that could be acceptable under policy E8. However, it 



states that main town centre uses would be subject to a sequential test to determine 
whether development was taking place at an appropriate location. Broad support for 
economic development is found in the NPPF (section 6). 

7.1.6 Policy GR4 requires a sequential approach to be applied for the location of main town 
centre uses. This is reiterated in the NPPF (para 86) which requires Local Planning 
Authorities to apply a sequential test to planning applications for main town centre uses 
which are neither in an existing centre nor in accordance with an up-to-date plan. 

7.1.7 The site is located within an unallocated, countryside location where new development is 
usually resisted through the spatial policies in the Local Plan. However, the site is adjacent 
to the site of an existing petrol filling station and overlaps with part of the site which has 
extant permission (S17/2399) to be demolished and redeveloped. Further, the existing 
land has little functional use and appears to be land leftover following the re-routing of the 
A1. The proposal is relatively small scale and would not result in any significant adverse 
impact on the delivery of other allocated employment sites. 

7.1.8 In terms of the sequential approach required by policies E8 and GR4 the applicant has 
referred to the Tesco Stores Ltd v Dundee City Council [2012] UKSC13 in their 
submission. This is effectively summarised as:

"It is the proposals for which the developer seeks permission that has to be considered 
when the questions are asked whether no suitable site is available within or on the edge of 
the town centre". 

7.1.9 Further detail is given in the submitted planning statement that justifies the business case 
for why the proposed use in required at this location which satisfies criteria e) of policy E8. 

7.1.9.1 On this basis, the conclusion is that given the nature and purpose of the application 
being to provide coffee and refreshments to users of the motorway, it cannot be located 
at any other location than adjacent to the A1. It is noted that the Council is in receipt of a 
similar application (S20/0221) for a coffee shop on the northbound side of the A1 at 
Foston. The same argument would follow for that site which would serve northbound 
traffic and neither site would be sequentially preferable over the other in terms of town 
centre impact. 

7.1.10 The other criteria required by Policy E8 are considered in more detail below, including; 
impact on the character and appearance of the area and the amenity of neighbouring 
uses; and impact on the highway network.

7.1.11 In conclusion, the principle of the use is considered acceptable at this location, and in 
accordance with the above policies and guidance.

7.2 Impact on the Character and Appearance of the Area

7.2.1 Local Plan Policy DE1 states (amongst other criteria) that to ensure high quality design is 
achieved throughout the District, all development proposals will be expected to make a 
positive contribution to local distinctiveness, vernacular and character of the area. 
Proposals should reinforce local identity and not have an adverse impact on the 



streetscene, settlement pattern or the landscape / townscape character of the surrounding 
area. Proposals should be of an appropriate scale, density, massing, height and material, 
given the context of the area. Policy EN1 seeks to ensure development is appropriate for 
its context. Policy E8 also requires proposals to have no significant adverse impact on the 
character and appearance of the area. The NPPF (section 12) states that good design is a 
key aspect of sustainable development and new development should be visually attractive 
as a result of good architecture and appropriate landscaping.

7.2.2 The existing site is overgrown and is of no particular visual merit. The existing petrol filling 
station on adjacent land has a clearly defined character which is commensurate with and 
reflective of its current use. The large storage buildings on the QK Coldstores site can be 
clearly seen from the A1 and Toll Bar Road and currently dominate the setting. 

7.2.3 The proposal would effectively expand the existing site and the broad character of the site 
would be similar to that which presently exists. The proposals include for soft-landscaping 
works, particularly along the western and northern boundaries of the site which would be 
visually appropriate and would soften the transition between the development site and the 
surrounding areas.

7.2.4 Highways England have requested further detail of the proposed lighting scheme, which is 
required by condition.

7.2.5 In summary, the proposal is of an appropriate design and would be in-keeping with the 
character and appearance of the area in accordance with the above policies and 
guidance.

7.3 Impact on Neighbouring Uses

7.3.1 Local Plan Policy DE1 states (amongst other criteria) that all development proposals will 
be expected to ensure there is no adverse impact on the amenity of neighbouring users 
which is also a requirement of Policy E8.  Paragraph 127 of the NPPF states that 
developments should create places that are safe, inclusive and accessible and which 
promote health and well-being, with a high standard of amenity for existing and future 
users; and where crime and disorder, and the fear of crime, do not undermine the quality 
of life or community cohesion and resilience.

7.3.2 The closest residential property is approximately 40m to the east of the site. This is a 
similar distance to the existing petrol filling station and further than QK Coldstores is 
located from that property. Other uses in the area are all of a commercial or industrial 
nature. Given the nature of the existing surrounding uses and separation distance, it is 
considered that the proposal would result in no further impact on the residential amenity of 
that property than the current situation. 

7.3.3 Taking the above into account, the proposal is considered to be in accordance with Local 
Plan Policies DE1 and E8 and the NPPF (section 12).

7.4 Highway Issues



7.4.1 Local Plan Policy E8 requires demonstration that proposals would not significantly impact 
on the local highway network. The NPPF (section 9) states development should only be 
prevented or refused on highways grounds if there would be an unacceptable impact on 
highway safety, or the residual cumulative impacts on the road network would be severe.

7.4.2 The application proposes 27 car parking spaces (including 2 disabled spaces, a 
motorcycle bay and an electric charging point) with access and egress via the existing 
petrol filling station. 

7.4.3 Concern has been raised at the safety of the existing junction arrangements and the 
potential for increased highway safety risk that would result from the new coffee shop.

7.4.4 The Council has consulted with both Highways England (who manage the A1) and 
Lincolnshire County Council (as Highway Authority and responsible for Toll Bar Road and 
non-strategic road network), which has resulted in the proposed highway safety 
improvements as mitigation for the proposal.

7.4.5 These include an amended layout to allow delivery vehicles to turn around within the red 
line of the application site. The applicant has also confirmed they would restrict the 
southern access point to the site off Toll Bar Road to be exit only and close the right-hand 
turn on the A1 into Toll Bar Road. Subject to these changes and mitigation measures 
being secured by condition, the Lincolnshire County Council (as Highway Authority) and 
Highways England do not object to the proposal. 

7.4.6 Closing the right-hand turn in the A1 would result in a significant highway safety 
improvement at this junction. However, this would result in some traffic being re-routed, 
with the likely route being via the Long Bennington (additional 8km). An alternative route is 
also possible via Barkston which would add approximately 12km to a journey. It is 
accepted that this could inconvenience some existing businesses and residents that use 
the right-hand turn, however the wider highway safety improvements are considered to 
outweigh this.

7.4.7 The likely increased traffic through the re-routing has been assessed and is not 
considered to be of a significant enough level that would result in further highway safety 
impacts at the affected junction. 

7.4.8 The slip-road back onto the A1 at Toll Bar Road has also been raised as an issue. 
Highways England have not required any improvements to this part of the A1 as part of 
their proposed mitigation and the works that are required are considered to result in an 
overall improvement on the current situation.

7.4.9 In summary, it is considered the proposal would result in adequate access, parking and 
turning facilities and would not have an unacceptable adverse impact on highway safety in 
accordance with Local Plan policy E8 and the NPPF (section 9).

7.5 Flood Risk and Drainage

7.5.1 Local Plan Policy EN5 and the NPPF (section 14) require development to be located in the 
lowest areas of flood risk and to avoid increasing flood risk elsewhere. 



7.5.2 Highways England have requested further details of surface water drainage, which is 
required by condition. This would ensure a suitable surface water drainage scheme is 
secured which does not impact on the adjacent highway or other surrounding uses.

7.6 Ecology, Biodiversity and Sustainability

7.6.1 Local Plan Policy EN2 seeks to ensure the conservation and enhancement of ecological 
networks and deliver a net gain in biodiversity for all development proposals. Policy SB1 
seeks to ensure development proposals mitigate and adapt to climate change.

7.6.2 The applicant has submitted an ecological impact assessment as part of the application 
which concludes the development would have no significant impact on any designated 
areas, protected species or habitats. Further, the submitted report proposes several 
recommendations to provide a net gain in biodiversity post development which have been 
secured by condition where these are not already included as part of the landscape 
details. This would ensure the development complies with Policy EN2.

7.6.3 The net gain in biodiversity would be achieved through the proposed planting and 
landscaping scheme and retention of existing hedgerows. 

7.6.4 The applicant has stated the buildings would incorporate up to date energy saving and 
environmental protection technology and equipment. This includes all lighting, where 
practicable, utilising LED fittings which would minimise energy consumption and 
environmental waste. The buildings would also use high grade insulation in the walls, floor 
and roof as well as double-glazed windows to minimise energy loss from the building. The 
car park includes the provision of an electric vehicle charging point and overall the 
proposal is considered to comply with Policy SB1.

8 Crime and Disorder

8.1 It is considered that the proposal would not result in any significant crime and disorder 
implications.

9 Human Rights Implications

9.1 Articles 6 (Rights to fair decision making) and Article 8 (Right to private family life and 
home) of the Human Rights Act have been taken into account in making this 
recommendation.

9.2 It is considered that no relevant Article of that act will be breached.

10 Conclusion

10.1 The proposal would result in an additional roadside facility at the location of an existing 
petrol filling station and would improve the current highway safety situation. The proposal 
is considered to be compliant with the policies in the development plan, and there are no 



overriding material considerations which indicate otherwise. The application is therefore 
recommended for approval, subject to conditions.

RECOMMENDATION: that the development is Approved subject to the following 
conditions

Time Limit for Commencement

1 The development hereby permitted shall be commenced before the expiration of 
three years from the date of this permission.

Reason: In order that the development is commenced in a timely manner, as set out 
in Section 91 of the Town and Country Planning Act 1990 (as amended).

Approved Plans

2 The development hereby permitted shall be carried out in accordance with the 
following list of approved plans:

i. Location plan drawing no. WPS-MFG-104-P-01B received 23 April 2019
ii. Proposed block plan drawing no. WPS-MFG-104-P-08D received 07 January 

2020
iii. Site layout plan drawing no. WPS-MFG-104-P-04P received 07 January 2020
iv. Swept paths drawing no. WPS-MFG-104-P-10B received 07 January 2020
v. Proposed site elevations WPS-MFG-104-P-05B received 23 April 2019
vi. Proposed building WPS-MFG-104-P-06 received 23 April 2019
vii. Proposed building elevations WPS-MFG-104-P-07A received 23 April 2019

Unless otherwise required by another condition of this permission.
    

Reason: To define the permission and for the avoidance of doubt.

Before the Development is Commenced

3 No part of the development hereby permitted shall commence until details of all 
surface water drainage matters have been submitted to and approved in writing by 
the Local Planning Authority in consultation with Highways England. The 
development shall be carried out in accordance with the approved scheme.

The applicant should note that in accordance with paragraph 50 of Circular 02/2013, 
no water run-off that may arise due to any change of use will be accepted into the 
highway drainage systems, and there shall be no new connections into those 
systems from third party development and drainage systems.

Reason: Reason: To ensure that the A1 Trunk Road continues to serve its purpose 
as part of a national system of routes for through traffic in accordance with Section 
10 (2) of the Highways Act 1980 by minimising disruption on the motorway and trunk 



roads resulting from traffic entering and emerging from the application site and in the 
interests of road safety.

Before the Development is Occupied

4 No part of the development hereby permitted shall be occupied until the proposed 
drive-through lane to the northwest of the site shown in drawing ref. WPS-MFG-104-
P-04 rev. P (or as amended by a Road Safety Audit or Detailed Design) is 
implemented and open to traffic. The approved scheme must comply with the 
requirements of the Design Manual for Roads and Bridges.

Reason: Reason: To ensure that the A1 Trunk Road continues to serve its purpose 
as part of a national system of routes for through traffic in accordance with Section 
10 (2) of the Highways Act 1980 by minimising disruption on the motorway and trunk 
roads resulting from traffic entering and emerging from the application site and in the 
interests of road safety.

5 Before any part of the development hereby permitted is occupied/brought into use, 
the building (including external elevations), hard and soft landscaping and lighting 
shall be completed in full accordance with the details shown on the approved plans.

Reason: In order to ensure the satisfactory appearance of the site and to comply 
with Local Plan policy DE1.

6 No part of the development hereby permitted shall be occupied until the proposed 
mitigation scheme at the A1 / Toll Bar Road junction shown in drawing ref. DWT177 
SK01 (or as amended by a Road Safety Audit or Detailed Design) is implemented 
and open to traffic. The approved scheme must comply with the requirements of the 
Design Manual for Roads and Bridges, including those relating to road safety audit 
and Walking, Cycling, Horse-Riding Assessment and Review.

Reason: To ensure that the A1 Trunk Road continues to serve its purpose as part of 
a national system of routes for through traffic in accordance with Section 10 (2) of 
the Highways Act 1980 by minimising disruption on the motorway and trunk roads 
resulting from traffic entering and emerging from the application site and in the 
interests of road safety.

7 Notwithstanding the submitted details, no part of the development hereby permitted 
shall be brought into use until details of the lighting strategy adjacent to the A1 Trunk 
Road boundary have been submitted to and approved in writing by the Local 
Planning Authority in consultation with Highways England. The lighting strategy shall 
thereafter be implemented in accordance with the approved details.

Reason: Reason: To ensure that the A1 Trunk Road continues to serve its purpose 
as part of a national system of routes for through traffic in accordance with Section 
10 (2) of the Highways Act 1980 by minimising disruption on the motorway and trunk 
roads resulting from traffic entering and emerging from the application site and in the 
interests of road safety.



8 The development must be carried out in accordance with the recommendations in 
the Iceni Ecology Ltd Preliminary Ecological Appraisal received 23 April 2019.

Reason: In the interests of the protection of wildlife and their habitat.

Ongoing Conditions

9 Within a period of five years from the first occupation of the final dwelling/unit of the 
development hereby permitted, any trees or plants provided as part of the approved 
soft landscaping scheme, that die or become, in the opinion of the Local Planning 
Authority, seriously damaged or defective, shall be replaced in the first planting 
season following any such loss with a specimen of the same size and species as 
was approved in condition above unless otherwise agreed by the Local Planning 
Authority. 

Reason: To ensure the provision, establishment and maintenance of a reasonable 
standard of landscape in accordance with the approved designs and in accordance 
with Policies DE1, EN3 and OS1 of the adopted South Kesteven Local Plan.

Standard Note(s) to Applicant:

1 In reaching the decision the Council has worked with the applicant in a positive and 
proactive manner by determining the application without undue delay. As such it is 
considered that the decision is in accordance with paras 38 of the National Planning 
Policy Framework.

2 It is noted that the works associated with this consent involve works within the public 
highway and affect land over which you have no control. Highways England 
therefore Highways England Planning Response (HEPR 16-01) January 2016 would 
require you to enter into a suitable legal Section 278 agreement to cover the design 
check, construction and supervision of the works. Contact should be made with the 
Highways England Section 278 Business Manager David Steventon to discuss these 
matters on david.steventon@highwaysengland.co.uk.

Financial Implications reviewed by: Not applicable

Legal Implications reviewed by: Not applicable



Site Location Plan

Proposed Site Layout Plan



Proposed road layout

Proposed Site Sections



Proposed Elevations

Proposed Floor Plan


